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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)[>3 Responsive to communication(s) filed on 14 June 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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10) ^ The drawing(s) filed on 10 March 2004 is/are: a)S accepted or b)D objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Objections 

1 . Claim 16 is objected to because of the following informalities: 

Claim 16 (line 8) recites "sleeve said post slidably". It should recite -sleeve, said 
post slidably-. 

For the purpose of examining the application, it is assumed that appropriate 
correction has been made. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 2 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Carlson (US 803,741). 

As to claim 1, Carlson discloses a fencing system comprising: 
a plurality of stakes 5 configured to be driven into the ground, each stake 
including a hollow stake sleeve having an internal diameter; 

a plurality of posts 1 , each post having a first diameter being smaller than the 
internal diameter of each hollow stake sleeve, any one of the posts slidably, 
interchangeably inserting into and being frictionally and removably retained by any one 
of the stakes sleeves (Examiner notes that posts 1 directly abut stakes 5, without the 
use of any adhesive, welding or other joining material, and may be removably and 
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interchangeably used with anchors 6, as interchangeable alternatives, as shown in 
Figures 2 and 3. Inherently, posts 1 engage stakes 5 with a friction-fit. Accordingly, 
one may remove posts 1 from stakes 5 or stakes 6, if one chooses to do so; Figure 2); 
and 

a plurality of structural fencing components, each fencing component including a 
post attachment collar 11,15 disposed on an edge thereof, the post attachment collar 
having an annular opening therethrough, the annular opening having a second diameter 
larger than the first diameter of each post, any one of the fencing components slidably, 
pivotally, removably , and interchangeably attaching to any one of the posts, to thereby 
connect adjacent structural fencing components to each other while allowing the fencing 
components to be rotationally adjusted relative to the posts (inherently, post attachment 
collar 11,15 has an opening allowing fencing components to be rotationally adjusted 
relative to post 1, prior to tightening of bolts 13,17; Figures 1,2,4 and 6). 

As to claim 2, Carlson discloses a system wherein the structural fencing 
components are selected from the group consisting of base units, gate units and end 
units (Figure 1). 

As to claim 10, Carlson discloses a system wherein the posts 1 and the structural 
components include decorative accents 3 (Figure 1). 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 11-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Carlson in view of Gibbs et al. (US 6,811,145). 

As to claims 1 1 and 13, Carlson fails to disclose a system wherein the structural 
components and the posts are manufactured from tubular steel and wherein the 
structural components and the posts are covered with a powder coated finish. 

Gibbs et al. teach a fencing system wherein structural components and posts are 
manufactured from tubular steel and wherein the structural components and the posts 
are covered with a powder coated finish; the steel material providing for a strong, 
durable fence element, and the powder coated finish providing for enhanced corrosion 
resistance (column 2 lines 22-34). Accordingly, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify a system as 
disclosed by Carlson to have components manufactured from powder coated tubular 
steel as taught by Gibbs et al. in order to provide for a strong, durable fence element 
having enhanced corrosion resistance. 

As to claim 12, Carlson discloses a system wherein the structural components 
are welded in assembly. 

As to claim 14, Carlson discloses a system wherein the structural components, 
posts 1 and stakes 5 are removably attached to each other by frictional contact 
therebetween (Figure 2). 

As to claim 15, Carlson discloses a system wherein a stake 5 is wedge-shaped, 
and a stake sleeve comprises a cylindrical cavity therein (Figure 2). 
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6. Claims 1-10 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ravert (US 1,426,215) in view of Carlson. 

As to claim 1, Ravert discloses a fencing system comprising: 
a plurality of footings 12 configured to be fastened to the ground; 
a plurality of posts B, each post being adapted to be retained by the footing; and 
a plurality of structural fencing components, each fencing component including a 
post attachment collar 6,7 disposed on an edge thereof, the post attachment collar 
having an annular opening therethrough, the annular opening having a second diameter 
larger than a first diameter of each post, any one of the fencing components slidably, 
pivotablly, removably, and interchangeably attaching to any one of the posts, to thereby 
connect adjacent structural fencing components to each other while allowing the fencing 
components to be rotationally adjusted relative to the posts (Figures 1 and 4). 

Ravert discloses a system comprising a footings adapted to be fastened to the 
ground, and a post being adapted to be retained by the footing instead of a stake 
including a hollow stake sleeve having an internal diameter; and a post having a first 
diameter being smaller than the internal diameter of each hollow stake sleeve, any one 
of the posts slidably, interchangeably insertion into and being frictionally and removably 
retained by any one of the stake sleeves. 

Carlson teaches a fencing a system a footing 6 adapted to be fastened to the 
ground, and a post 1 being adapted to be retained by the footing, or a stake 5 including 
a hollow stake sleeve having an internal diameter, and a post having a first diameter 
being smaller than the internal diameter of each hollow stake sleeve, any one of the 
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posts slidably, interchangeably insertion into and being frictionally and removably 
retained by any one of the stake sleeves (Examiner notes that posts 1 directly abut 
stakes 5, without the use of any adhesive, welding or other joining material, and may be 
removably and interchangeably used with anchors 6, as interchangeable alternatives, 
as shown in Figures 2 and 3. Inherently, posts 1 engage stakes 5 with a friction-fit. 
Accordingly, one may remove posts 1 from stakes 5 or stakes 6, if one chooses to do 
so; Figures 2 and 3, page 1 lines 49-54). Inasmuch as the references disclose footing 
and stakes as art recognized equivalents, it would have been obvious to one of ordinary 
skill in the exercise art to substitute one for the other. In re Fout , 675 F.2d 297, 301 , 
213 USPQ 532, 536 (CCPA 1982). 

As to claim 2, Ravert discloses a system wherein the structural fencing 
components are selected from the group consisting of base units, gate units and end 
units (Figure 1). 

As to claim 3, Ravert discloses a system wherein the base units A include a 
vertical element 8 on either side thereof, and wherein the post attachment collars 6,7 
are disposed on the vertical elements (Figure 3). 

As to claim 4, Ravert discloses a system wherein the post attachment collars 6,7 
comprise a pair of post rings disposed at the top and bottom of both of the vertical 
elements 8 (Figure 3). 

As to claim 5, Ravert discloses a system wherein the gate units comprise a pair 
of complementary doors D each having an outside edge, wherein the outside edges 
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terminate in a vertical element 15 and wherein the post attachment collars 6,7 are 
disposed on the vertical elements (Figures 2 and 4). 

As to claim 6, Ravert discloses a system wherein the post attachment collars 6,7 
comprise a pair of post hinges disposed at the top and bottom of the vertical elements 
15, the post hinges including a post ring and a hinge element to allow the 
complementary doors D to open and close (Figures 2 and 4). 

As to claim 7, Ravert discloses a system wherein the end units A include a 
vertical element 8 on one side thereof and wherein the post attachment collars 6,7 are 
disposed on the vertical elements (Figure 3). 

As to claim 8, Ravert discloses a system wherein the post attachment collars 6,7 
comprise a pair of post rings disposed on the top and bottom the vertical element 8 
(Figure 3). 

As to claim 9, Ravert discloses a system wherein the end unit A includes a stake 
pin 14 disposed on the side opposite the vertical element, the stake pin being adapted 
to being inserted into the ground so as to anchor the end unit in position (Figure 4). 

As to claim 10, Ravert discloses a system wherein the posts B and the structural 
components include decorative accents (Figure 4). 

As to claims 16, Ravert discloses a fencing system comprising: 

a footing 12 configured to be fastened to the ground; 

a cylindrical post B, the post being adapted to be retained by the footing; and 

a structural fencing component including a post attachment collar 6,7 disposed 
on an edge thereof, the post attachment collar having an annular opening therethrough 
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with a second diameter larger than a first diameter of the post, the fencing component 
slidably, rotatably and removably attaching to the post to thereby connect adjacent 
structural fencing components to each other while allowing the fencing components to 
be rotationally adjusted relative to the post, the structural fencing component being 
chosen from the group consisting of interchangeably base units, interchangeably gate 
units and interchangeable end units, wherein: 

the base units A include a vertical element 8 on either side thereof, and wherein 
the post attachment collar comprises pair of post rings disposed at the top and bottom 
of both of the vertical elements; 

the gate units D comprise a pair of complementary doors each having an outside 
edge, wherein the outside edges terminate in a vertical element and wherein the post 
attachment collar 6,7 comprise a pair of post hinges disposed at the top and bottom of 
the vertical elements, the post hinges including a post ring and a hinge element to allow 
the complementary doors to open and close; and 

the end units A include a vertical element 8 on one side thereof, wherein the post 
attachment collar 6,7 comprise a pair of post rings disposed at the top and bottom of the 
vertical element, and further wherein the end unit further includes a stake pin 14 
disposed on the side opposite the vertical element, the stake pin being adapted to being 
inserted into the ground so as to anchor the end unit in position (Figures 1-4). 

Ravert discloses a system comprising a footing adapted to be fastened to the 
ground, and a post being adapted to be retained by the footing instead of a wedge- 
shaped stake including a stake sleeve comprising a cylindrical cavity within the stake, 
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the stake sleeve having an internal diameter; and a cylindrical post having a first 
diameter smaller than the internal diameter of the hollow stake sleeve, the post slidably 
inserting into and being frictionally and removably retained by the stake sleeve. 

Carlson teaches a fencing a system a footing 6 adapted to be fastened to the 
ground, and a cylindrical post 1 being adapted to be retained by the footing, or a wedge- 
shaped stake 5 including a stake sleeve comprising a cylindrical cavity within the stake, 
the stake sleeve having an internal diameter; and a cylindrical post having a first 
diameter smaller than the internal diameter of the hollow stake sleeve, the post slidably 
inserting into and being frictionally and removably retained by the stake sleeve 
(Examiner notes that posts 1 directly abut stakes 5, without the use of any adhesive, 
welding or other joining material, and may be removably and interchangeably used with 
anchors 6, as interchangeable alternatives, as shown in Figures 2 and 3. Inherently, 
posts 1 engage stakes 5 with a friction-fit. Accordingly, one may remove posts 1 from 
stakes 5 or stakes 6, if one chooses to do so; Figures 2 and 3, page 1 lines 49-54). 
Inasmuch as the references disclose footing and stakes as art recognized equivalents, it 
would have been obvious to one of ordinary skill in the exercise art to substitute one for 
the other. In re Fout . 675 F.2d 297, 301, 213 USPQ 532, 536 (CCPA 1982). 
7. Claims 11-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ravert in view of Carlson as applied to claim 1 above, and further in view of Gibbs et al. 

As to claims 1 1 and 13, Ravert in view of Carlson fails to disclose a system 
wherein the structural components and the posts are manufactured from tubular steel 
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and wherein the structural components and the posts are covered with a powder coated 
finish. 

Gibbs et al. teach a fencing system wherein structural components and posts are 
manufactured from tubular steel and wherein the structural components and the posts 
are covered with a powder coated finish; the steel material providing for a strong, 
durable fence element, and the powder coated finish providing for enhanced corrosion 
resistance (column 2 lines 22-34). Accordingly, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify a system as 
disclosed by Ravert in view of Carlson to have components manufactured from powder 
coated tubular steel as taught by Gibbs et al. in order to provide for a strong, durable 
fence element having enhanced corrosion resistance. 

As to claim 12, Ravert discloses a system wherein the structural components are 
welded in assembly. 

As to claim 14, Carlson teaches a system wherein the structural components, 
posts 1 and stakes 5 are removably attached to each other by frictional contact 
therebetween (Figure 2). 

As to claim 15, Carlson teaches a system wherein a stake 5 is wedge-shaped, 
and a stake sleeve comprises a cylindrical cavity therein (Figure 2). 

Response to Arguments 
8. Applicant's arguments filed June 14, 2006 have been fully considered but they 
are not persuasive. 

As to claim 1 , Attorney argues that: 
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Carlson discloses a fencing system comprising a plurality of posts, each post 
having a first diameter being smaller than the internal diameter of each hollow 
stake sleeve, any one of the posts slidably, interchangeably inserting into and 
being fhctionally and removably retained by any one of the stakes sleeves] and a 
plurality of structural fencing components, each fencing component including a 
post attachment collar disposed on an edge thereof, the post attachment collar 
having an annular opening therethrough, the annular opening having a second 
diameter larger than the first diameter of each post, any one of the fencing 
components slidably, pivotally, removably, and interchangeably attaching to any 
one of the posts, to thereby connect adjacent structural fencing components to 
each other while allowing the fencing components to be rotationally adjusted 
relative to the posts. 

Examiner disagrees. As to claim 1, Carlson discloses a fencing system 
comprising a plurality of posts 1 , each post having a first diameter being smaller than 
the internal diameter of each hollow stake sleeve 5, any one of the posts slidably, 
interchangeably inserting into and being fhctionally and removably retained by any one 
of the stakes sleeves (Examiner notes that posts 1 directly abut stakes 5, without the 
use of any adhesive, welding or other joining material, and may be removably and 
interchangeably used with anchors 6, as interchangeable alternatives, as shown in 
Figures 2 and 3. Inherently, posts 1 engage stakes 5 with a friction-fit. Accordingly, 
one may remove posts 1 from stakes 5 or stakes 6, if one chooses to do so; Figure 2); 
and a plurality of structural fencing components, each fencing component including a 
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post attachment collar 11,15 disposed on an edge thereof, the post attachment collar 
having an annular opening therethrough, the annular opening having a second diameter 
larger than the first diameter of each post, any one of the fencing components slidably, 
pivotally, removably, and interchangeably attaching to any one of the posts, to thereby 
connect adjacent structural fencing components to each other while allowing the fencing 
components to be rotationally adjusted relative to the posts (inherently, post attachment 
collar 11,15 has an opening allowing fencing components to be rotationally adjusted 
relative to post 1, prior to tightening of bolts 13,17; Figures 1 ,2,4 and 6). 
As to claims 1 and 16, Attorney argues that: 

Carlson does not teach a system comprising a stake including a hollow stake 
sleeve having an internal diameter; and a post having a first diameter being 
smaller than the internal diameter of each hollow stake sleeve, any one of the 
posts slidably, interchangeably insertion into and being frictionally and removably 
retained by any one of the stake sleeves. 

Examiner disagrees. As to claims 1 and 16, Carlson teaches a fencing a system 
a footing 6 adapted to be fastened to the ground, and a post 1 being adapted to be 
retained by the footing, or a stake 5 including a hollow stake sleeve having an internal 
diameter, and a post having a first diameter being smaller than the internal diameter of 
each hollow stake sleeve, any one of the posts slidably, interchangeably insertion into 
and being frictionally and removably retained by any one of the stake sleeves (Examiner 
notes that posts 1 directly abut stakes 5, without the use of any adhesive, welding or 
other joining material, and may be removably and interchangeably used with anchors 6, 
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as interchangeable alternatives, as shown in Figures 2 and 3. Inherently, posts 1 
engage stakes 5 with a friction-fit. Accordingly, one may remove posts 1 from stakes 5 
or stakes 6, if one chooses to do so; Figures 2 and 3, page 1 lines 49-54). Inasmuch as 
the references disclose footing and stakes as art recognized equivalents, it would have 
been obvious to one of ordinary skill in the exercise art to substitute one for the other. 
In re Fout , 675 F.2d 297, 301, 213 USPQ 532, 536 (CCPA 1982). 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(571)272-7081 . The examiner can normally be reached on M-F (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571)272-7087. The fax phone 



Application/Control Number: 10/797,410 



Page 14 



Art Unit: 3679 

number for the organization where this application or proceeding is assigned is 703- 
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